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LAWYER TO LAWYER MENTORING PROGRAM 

WORKSHEET GG 
INTRODUCTION TO CLIENT COMMUNICATION 

 
Worksheet GG is intended to facilitate a discussion about the importance of client 
communication and how to maintain good on-going communication, including the use of 
retention and fee agreements, keeping clients informed about matters, confirming things in 
writing, being on time, etc.  
 

* * * 
 Share with the new lawyer a personal example of how failing to communicate clearly 

with your client caused problems in the relationship.  Conversely, share with the new 
lawyer a personal example of how communication with your client prevented or resolved 
problems that could have ended the attorney-client relationship.   

 
 Provide tips to the new lawyer on effective communication. Read and discuss the 

attached articles.  Stewart Levine, Essentials of Effective Communication, LAW PRACTICE 
TODAY, Feb. 2006.  John Q. Lewis, Client Relations Advice for the Newer Lawyer, 
CLEVELAND BAR JOURNAL, Dec. 2003.  KIMM ALAYNE WALTON, WHAT LAW SCHOOL 
DOESN’T TEACH YOU…BUT YOU REALLY NEED TO KNOW (2000) at 384-411. 

 
 Share best ways for communicating with clients, including practices like the following: 

 Sending copies of pleadings and correspondence to your clients. 
 Keeping clients involved in making decisions in their cases. 
 Returning calls personally and promptly. 
 Utilizing staff to provide exceptional customer service. 
 Confirming instructions and/or advice in writing. 
 Clarifying reasonable expectations about the representation. 
 Clarifying your role and scope of the representation from the outset and as it 

changes. 
 Explaining clearly the fee arrangement. 
 Promptly providing detailed billing records to your clients. 
 Being respectful to your clients in all communications. 
 Respecting clients’ time. 
 Making sure your client understands the steps of the process, including what will 

happen next and the appropriate way to respond. 
See Prof. Cond. Rule 1.4. 

 
 Discuss ways that a new lawyer can improve his or her client relations skills.   
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 Discuss professional and ethical ways to thank a client.  Review and discuss the attached 
article.  Wendy Werner, How to Thank a Client, LAW PRACTICE TODAY, June 2005. 

 
 Discuss different types of client relationships (i.e., people clients, government clients, 

corporate clients, etc.) and provide tips for the best and most professional communication 
practices with the type of clients that the new lawyer will have.  

 
 Discuss how a lawyer clearly defines the scope of representation in a retainer or 

engagement letter.  See Prof. Cond. Rule 1.2. 
 

 Discuss fee agreements 
o Discuss how to talk about and set a fee with your client. 
o Discuss why fee agreements should be in writing.  Share with the new lawyer 

samples of fee agreements and engagement letters that you use in your practice. 
Or, if mentoring in-house, share with the new lawyer the fee agreements and 
engagement letters which are used in your firm.   

o Explain to the new lawyer why certain provisions are either included in your fee 
agreement or excluded from your fee agreement.  

See Prof. Cond. Rule 1.5. 
 

 Discuss terminating the lawyer-client relationship and suggest the best ways to document 
doing so.  See Prof. Cond. Rule 1.16. 

 
_____________________________________________________________________________________ 
 

RESOURCES 
_____________________________________________________________________________________ 
 

Ohio Rules of Professional Conduct 
 

I.  Client-Lawyer Relationship 
1.2: Scope of Representation and Allocation of Authority Between Client and Lawyer 

 
(c) A lawyer may limit the scope of a new or existing representation if the limitation is 
reasonable under the circumstances and communicated to the client, preferably in writing.  
 

**** 
 

Comment  
 

**** 
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Agreements Limiting Scope of Representation 

 
**** 

 
[7] Although division (c) affords the lawyer and client substantial latitude in defining the scope 
of the representation, any limitation must be reasonable under the circumstances. If, for example, 
a client's objective is limited to securing general information about the law that the client needs 
in order to handle a common and typically uncomplicated legal problem, the lawyer and client 
may agree that the lawyer's services will be limited to a brief telephone consultation. Such a 
limitation would not be reasonable if the time allotted was not sufficient to yield advice upon 
which the client could rely. In addition, the terms upon which representation is undertaken may 
exclude specific means that might otherwise be used to accomplish the client's objectives. Such 
limitations may exclude actions that the client thinks are too costly or that the lawyer regards as 
repugnant or imprudent. Although an agreement for a limited representation does not exempt a 
lawyer from the duty to provide competent representation, the limitation is a factor to be 
considered when determining the legal knowledge, skill, thoroughness, and preparation 
reasonably necessary for the representation. See Rule 1.1. 
 
[7A] Written confirmation of a limitation of a new or existing representation is preferred and 
may be any writing that is presented to the client that reflects the limitation, such as a letter or 
electronic transmission addressed to the client or a court order. A lawyer may create a form or 
checklist that specifies the scope of the client-lawyer relationship and the fees to be charged. An 
order of a court appointing a lawyer to represent a client is sufficient to confirm the scope of that 
representation. 
 
[8] All agreements concerning a lawyer's representation of a client must accord with the Ohio 
Rules of Professional Conduct and other law.   See, e.g., Rules 1.1, 1.8 and 5.6. 
 
View complete rule and comment at  
http://www.supremecourtofohio.gov/rules/profConduct/profConductRules.pdf#Rule1_2  

 
 

1.4: Communication 
 

(a) A lawyer shall do all of the following:  
 

(1) promptly inform the client of any decision or circumstance with respect to which the 
client’s informed consent is required by these rules;  
 

http://www.supremecourtofohio.gov/rules/profConduct/profConductRules.pdf#Rule1_2
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(2) reasonably consult with the client about the means by which the client’s objectives are to 
be accomplished;  
 
(3) keep the client reasonably informed about the status of the matter;  
 
(4) comply as soon as practicable with reasonable requests for information from the client;  
 
(5) consult with the client about any relevant limitation on the lawyer’s conduct when the 
lawyer knows that the client expects assistance not permitted by the Ohio Rules of 
Professional Conduct or other law.  
 

(b) A lawyer shall explain a matter to the extent reasonably necessary to permit the client to 
make informed decisions regarding the representation.  
 
(c) A lawyer shall inform a client at the time of the client’s engagement of the lawyer or at any 
time subsequent to the engagement if the lawyer does not maintain professional liability 
insurance in the amounts of at least one hundred thousand dollars per occurrence and three 
hundred thousand dollars in the aggregate or if the lawyer’s professional liability insurance is 
terminated. The notice shall be provided to the client on a separate form set forth following this 
rule and shall be signed by the client.  
] 

(1) A lawyer shall maintain a copy of the notice signed by the client for five years after 
termination of representation of the client.  
 
(2) A lawyer who is involved in the division of fees pursuant to Rule 1.5(e) shall inform the 
client as required by division (c) of this rule before the client is asked to agree to the division 
of fees.  
 
(3) The notice required by division (c) of this rule shall not apply to either of the following:  
 

(i) A lawyer who is employed by a governmental entity and renders services pursuant to 
that employment;  
 
(ii) A lawyer who renders legal services to an entity that employs the lawyer as in-house 
counsel.  
 
NOTICE TO CLIENT  
Pursuant to Rule 1.4 of the Ohio Rules of Professional Conduct, I am required to notify 
you that I do not maintain professional liability (malpractice) insurance of at least 
$100,000 per occurrence and $300,000 in the aggregate.  
_____________________  
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Attorney’s Signature  
CLIENT ACKNOWLEDGEMENT  
I acknowledge receipt of the notice required by Rule 1.4 of the Ohio Rules of 
Professional Conduct that [insert attorney’s name] does not maintain professional liability 
(malpractice) insurance of at least $100,000 per occurrence and $300,000 in the 
aggregate.  
_____________________  
Client’s Signature  
_____________________  
Date  

 
View comment at  
http://www.supremecourtofohio.gov/rules/profConduct/profConductRules.pdf#Rule1_4   

 
 

1.5: Fees and Expenses 
 
 (a) A lawyer shall not make an agreement for, charge, or collect an illegal or clearly excessive 
fee. A fee is clearly excessive when, after a review of the facts, a lawyer of ordinary prudence 
would be left with a definite and firm conviction that the fee is in excess of a reasonable fee. The 
factors to be considered in determining the reasonableness of a fee include the following:  
 

(1) the time and labor required, the novelty and difficulty of the questions involved, and the 
skill requisite to perform the legal service properly;  
 
(2) the likelihood, if apparent to the client, that the acceptance of the particular employment 
will preclude other employment by the lawyer;  
 
(3) the fee customarily charged in the locality for similar legal services;  
 
(4) the amount involved and the results obtained;  
 
(5) the time limitations imposed by the client or by the circumstances;  
 
(6) the nature and length of the professional relationship with the client;  
 
(7) the experience, reputation, and ability of the lawyer or lawyers performing the services;  
 
(8) whether the fee is fixed or contingent.  
 

http://www.supremecourtofohio.gov/rules/profConduct/profConductRules.pdf#Rule1_4
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(b) The nature and scope of the representation and the basis or rate of the fee and expenses for 
which the client will be responsible shall be communicated to the client, preferably in writing, 
before or within a reasonable time after commencing the representation, unless the lawyer will 
charge a client whom the lawyer has regularly represented on the same basis as previously 
charged. Any change in the basis or rate of the fee or expenses is subject to division (a) of this 
rule and shall promptly be communicated to the client, preferably in writing.  
 
(c) A fee may be contingent on the outcome of the matter for which the service is rendered, 
except in a matter in which a contingent fee is prohibited by division (d) of this rule or other law.  
 

(1) Each contingent fee agreement shall be in a writing signed by the client and the lawyer 
and shall state the method by which the fee is to be determined, including the percentage or 
percentages that shall accrue to the lawyer in the event of settlement, trial, or appeal; 
litigation and other expenses to be deducted from the recovery; and whether such expenses 
are to be deducted before or after the contingent fee is calculated. The agreement shall clearly  
notify the client of any expenses for which the client will be liable whether or not the client is 
the prevailing party.  
 
(2) If the lawyer becomes entitled to compensation under the contingent fee agreement and 
the lawyer will be disbursing funds, the lawyer shall prepare a closing statement and shall 
provide the client with that statement at the time of or prior to the receipt of compensation 
under the agreement. The closing statement shall specify the manner in which the 
compensation was determined under the agreement, any costs and expenses deducted by the 
lawyer from the judgment or settlement involved, and, if applicable, the actual division of the 
lawyer’s fees with a lawyer not in the same firm, as required in division (e)(3) of this rule. 
The closing statement shall be signed by the client and lawyer.  
 

(d) A lawyer shall not enter into an arrangement for, charge, or collect any of the following:  
 

(1) any fee in a domestic relations matter, the payment or amount of which is contingent 
upon the securing of a divorce or upon the amount of spousal or child support, or property 
settlement in lieu thereof;  
 
(2) a contingent fee for representing a defendant in a criminal case;  
 
(3) a fee denominated as “earned upon receipt,” “nonrefundable,” or in any similar terms, 
unless the client is simultaneously advised in writing that if the lawyer does not complete the 
representation for any reason, the client may be entitled to a refund of all or part of the fee 
based upon the value of the representation pursuant to division (a) of this rule.  
 

(e) Lawyers who are not in the same firm may divide fees only if all of the following apply:  
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(1) the division of fees is in proportion to the services performed by each lawyer or each 
lawyer assumes joint responsibility for the representation and agrees to be available for 
consultation with the client;  
 
(2) the client has given written consent after full disclosure of the identity of each lawyer, 
that the fees will be divided, and that the division of fees will be in proportion to the services 
to be performed by each lawyer or that each lawyer will assume joint responsibility for the 
representation;  
 
(3) except where court approval of the fee division is obtained, the written closing statement 
in a case involving a contingent fee shall be signed by the client and each lawyer and shall 
comply with the terms of division (c)(2) of this rule;  
 
(4) the total fee is reasonable.  
 

(f) In cases of a dispute between lawyers arising under this rule, fees shall be divided in 
accordance with the mediation or arbitration provided by a local bar association. When a local 
bar association is not available or does not have procedures to resolve fee disputes between 
lawyers, the dispute shall be referred to the Ohio State Bar Association for mediation or 
arbitration.  
 
View comment at  
http://www.supremecourtofohio.gov/rules/profConduct/profConductRules.pdf#Rule1_5    
 

 
1.16: Declining or Terminating Representation 

 
 (a) Subject to divisions (c), (d), and (e) of this rule, a lawyer shall not represent a client or, 
where representation has commenced, shall withdraw from the representation of a client if any of 
the following applies:  
 

(1) the representation will result in violation of the Ohio Rules of Professional Conduct or 
other law;  
 
(2) the lawyer’s physical or mental condition materially impairs the lawyer’s ability to 
represent the client;  
 
(3) the lawyer is discharged.  
 

(b) Subject to divisions (c), (d), and (e) of this rule, a lawyer may withdraw from the 
representation of a client if any of the following applies:  

http://www.supremecourtofohio.gov/rules/profConduct/profConductRules.pdf#Rule1_5
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(1) withdrawal can be accomplished without material adverse effect on the interests of the 
client;  
 
(2) the client persists in a course of action involving the lawyer’s services that the lawyer 
reasonably believes is illegal or fraudulent;  
 
(3) the client has used the lawyer’s services to perpetrate a crime or fraud;  
 
(4) the client insists upon taking action that the lawyer considers repugnant or with which the 
lawyer has a fundamental disagreement;  
 
(5) the client fails substantially to fulfill an obligation, financial or otherwise, to the lawyer 
regarding the lawyer’s services and has been given reasonable warning that the lawyer will 
withdraw unless the obligation is fulfilled;  
 
(6) the representation will result in an unreasonable financial burden on the lawyer or has 
been rendered unreasonably difficult by the client;  
 
(7) the client gives informed consent to termination of the representation;  
 
(8) the lawyer sells the law practice in accordance with Rule 1.17;  
 
(9) other good cause for withdrawal exists.  
 

(c) If permission for withdrawal from employment is required by the rules of a tribunal, a lawyer 
shall not withdraw from employment in a proceeding before that tribunal without its permission.  
 
(d) As part of the termination of representation, a lawyer shall take steps, to the extent 
reasonably practicable, to protect a client’s interest. The steps include giving due notice to the 
client, allowing reasonable time for employment of other counsel, delivering to the client all 
papers and property to which the client is entitled, and complying with applicable laws and rules. 
Client papers and property shall be promptly delivered to the client. “Client papers and property” 
may include correspondence, pleadings, deposition transcripts, exhibits, physical evidence, 
expert reports, and other items reasonably necessary to the client’s representation.  
 
(e) A lawyer who withdraws from employment shall refund promptly any part of a fee paid in 
advance that has not been earned, except when withdrawal is pursuant to Rule 1.17.  
 
View comment at 
http://www.supremecourtofohio.gov/rules/profConduct/profConductRules.pdf#Rule1_16     

http://www.supremecourtofohio.gov/rules/profConduct/profConductRules.pdf#Rule1_16
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Essentials of Effective
Communication
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by Stewart Levine

February 2006

It's no secret that people are the most important element of any effective organization. and
any collaboration within that organization or with others. In fact. people ARE the
Organization. In some sense it does not matter how hot your technology or skill is because
in order to deliver the full potential of what you think you can do you must create the
context and terms around which that will happen. If you do not build that bridge effectively
within and without your organization you will not get the opportunity to deliver on your
technical Skills. Effective communication is not just a necessary skill you need to play the
game well. Effective communication IS the game!

Many of you reading this column are already saying to yourself "l'm a lawyer, I know how to
communicatel ll You're right. But we all can use an occasional tune-up, a reminder of key
principles. tools and tactics that will help you get the results you. So as you move through
this column please do your best to catch yourself. For each communication topic I introduce
catch yourself saying "I know thatll and before you just move on ask yourself 'ihow and
where do I need to apply that in my everyday interactions with others. II That is the best way
you can serve yourself. Please let these reminders guide your engagements with others.

1. Building Bridges: Please remember that the object of an"y communication is
building a bridge to the other. It's not just about speaking. it's making sure you
provide the verbal links that join you with the object of the influence you want to
have.

2. What They Hear: Il's not what you say, it's what they hear! It's not what you say, it's
what they hearflt's not what you sa~ it's what they hear! And always remember it's
your responsibility to make sure they hear what you want them to.

3. Kindergarten: Everything you need to know about communication you learned in
kindergarten. The simple courtesies make such a b.ig difference. Please, thank you,
and I'm sorry can have a huge Impact.

4. Education: Think of the process of communication as an educational experience.
You are teaching others what you see and want them to do, and they are doing the
same. Educating is much more important than winning

5. Differences: We often get into trouble when we forget that the people we are
dealing with are very different from who we are. There are a number of great
instruments that measure personal style difference; Meyers Briggs; Personal Style
Inventory; DISC to name a few. These Instruments serve the purpose of showing us
how we are different, and. more Important, how critical it is to FLEX your own style to
build that bridge if you want your communication to be effective.

6. Listening: I'm not alone in saying that the most important communication skill we
have is our ability to listen to others and to hear what they are saying - not just the
words, but a full understanding of the impact our communication is haVing on them.
Most of us are just impatiently waiting for them to finish before we start speaking and
we end up talking at each otherj not talking too and with each other. If you want to
find out how critical listening is hang a sign around your neck and say: I'm not
speaking today, just listening. Then go about your regular day and notice how much
of your environment you routinely miss because most of the time we are listening to
ourselves, waiting for the other to stop speaking so we can get our words in.

7. Slow Down: We're all moving along at about 800 MPH. At-that speed it's really very
difficult to take in new information and hear what someone is saying. Perhaps even

http://www.abanet.org/abanet/commonlprintJprintview.cfm?Ref=http://www.abanet.org/lpm... 2/7/2006
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more important, we canlt hear ourselves speaking. .
8. Clarity: Think of speaking as an opportunity for clarity. Before you begin

communicating, weather itls spoken or written, ask yourself what do you want them
to know, do, and feel as a result of your message? Then put yourself in their shoes
and ask what you would need if you were them and design your communication
accordingly. Make sure the what. where, how. why and when is satisfied.

9. Jargon: Be careful of the way you use jargon. Unless you know do not assume they
know your jargon, 50 make sure you define the terms you use.

10. WinlWin: When negotiating always make sure THEY have incentive to continue
performing. Make sure they are motivated to keep promises otherwise they won't
perform When I say Win I Win I mean WinlWin, not win/win as long as I win a bit
more.

11. SOFTEN your communication:
o Smile .. people naturally smile back. It relaxes people and takes away their

need to defend
o Open Posture .. demonstrate you have nothing to hide
o Forward Lean - show you are interested by moving closer
o Territory - as you move forward be respectful of their territory
o Eye contact - about seven seconds other wise people will think you are

staring
o Nod - show you are engaged, even on the telephone by saying yes, ahha and

the like
12. Platinum Rule: The Golden Rule is great, and very powerful to treat others as you

would like to be treated. But J have discovered that It's even more powerful to use
the Platinum Rule: Treat others as they would treat themselves. Find out what
motivates them and honor that Platinum is more valuable than Gold.

13. Character: The Chinese Character for communication consists of three separate
symbols.

o Eyes
o Ears
o Heart

Please remember all three elements when communicating with othersl

Stewart Levine, Esq. , is a consultant. trainer, mediator and facilitator. He is the author of
the award winning llGettlng to Resolution: Turning Conflict Into Collaboration Jl and the
recently released llBook of Agreement" that has been called llmore practical than Getting to
Yes. 1I www.ResolutionWQrks.org.
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.Itl~tionsAdvice for the Newer Lawyer

copyright Cleveland Bar Association

N ew lawyers have plenty to worry about.
Meeting minimum billable hour

requirements, striving to gain meaningful expe­
rience, pleasing finicky senior lawyers or simply
surviving the transition from law student to
new lawyer, or from new lawyer to one with
much more responsibility, can fill any young
lawyer's day. With all of these considerations,
who has time to think about "client l'e1ationst'

.And what does that phrase even mean?
While you may be focused on meeting the

demands of the law firm,· remember that
clients, not the law firm, actually fund the
young lawyer's salary. And clients ultimately
determine whether or not your performance is
satisfactory. Thus, regardless of how much
"client contact" you have or whether you actu­
ally spend more time serving the needs of
.senior lawyers in yout" firm, your clients are the
bread and butter of YOU1' practice. Do not for­
get this fundamental rule.

Clients have a right to goodservice.This does
not necessarily mean obtaining a "good result"
in the matter for which you and your firm were
retained, although it never hurts. Good service
to clients goes beyond results, and begins the
moment your firm is retained and continues
beyond the time that the matter has concluded.
Keep the foIlowing in mind as you go along.

Thedient is the client, but yow' boss may be "the
client;' too. In various seminars and presentations
I have attended on client relations for younger
lawyers, I have often heard the following: "You
have two clients: the actual client and your
supervising attorney:' This theory is usually
presented to new lawyers who are employed at
larger firms or who regularly practice with teams
·of lawyers. This is an important concept, espe­
cially for those young lawyers whose client con­
tact comes mainly through supervising attorneys,

I
Cleveland Bar 'I IIDI ECEM8 ER 2 0 0312 JQurnaU .

Viewing supervisory attorneys as clients
does not mean you should lose sight of your
ultimate responsibility. The client's goals and
satisfaction matters most. Most of the time,
your client's wishes will be consistent with your
supervising attorney's. In that case, of course,
there is n? conflicr. At the end of the day, how­
ever, if your client wants your draft brief a week
before the deadline, but your supervising part­
ner tells you not to worry if it is a day or two
late (this is a rare example that has never hap­
pened to me personally), you should meet your
client's demands. If the conflict between the
supervising attorney and the client is more seri­
ous, you should raise your concerns and seek.
clarification from your supervisor, or, if neces­
sary, consult another experienced attorney in
your firm. On the one hand, I would not rec­
onunend sitting idly by if you believe your
client's position is being jeopardized. But on
the other hand, be prepared to stand down and
deter to a reasoned course of action by a more
experienced supervising lawyer.

Assuming, however, that there is consistency
between the positions of your client and your
supervising attorney, which is generally the
case, the supervising-attorney-as-dient theory
makes a lot of sense. Younger lawyers often
have little direct contact with the actual client,
so competently performing your duties as a

junior attorney allows the supervising attorney
to do the job that much better and, ultimately,
the client will be pleased. Additionally, proving
your competence to a more senior attorney is
an excellent way to showcase your talents and to
convince a more senior lawyer that you have the
ability and judgment to deal with a client
directly. Thus, when considering the addition­
al suggestions below, you could just as easily
replace "client" with IfsLlpervising attorney."

The same rules apply to both.
Be responsive. If your client calls you, call

her back. If she sends you an e-mail, return it.
Or if you receive a letter from your client
requesting that you do something, do it. You
should substantively respond to your client
within a day or, within that time frame, let your
client know that you will be responding soon
and when you intend to do so. While these
guidelines may seems obvious, they are too
often overlooked. Indeed. if we polled clients, I
guarantee that "unresponsiveness" would be
the number one complaint. Do not be the
lawyer who helps keep that complaint at the
top of the list.

Responsiveness also includes updating your
client regularly on the matters yOll are handling,
especially if you are the primary lawyer on the
matter or otherwise are chosen to fulfill this
role. You should develop, early in your career, a

practice of informing clients about their mat­
ters before they ask you about them. You
should select a time frame - weekly, monthly,
quarterly or whatever works best for your client
and YOUl' practice - and let your client know
that you will be providing updates on that peri­
odic basis. If you find that your client fre­
quently has to contact you for an update on the
matter, that is a sign that you are doing some­
thing wrong.

Know what is going on with your client.
For those of us who work with major corpo­
rate clients, doing this requires little effort.
Read the headlines in the local paper from the
town where your client is based - it is probably
available on the Internet - and otherwise keep
up-to-date with YOUl' client's business. Many
on-line national news publications permit you to
design daily automatic searches to pick up news
about a company or an industry. Try to avoid



.thp..awkwardness of a conversation like this:. .
YOU: How is everybody doing there?
CLIENT: Not bad, except, we filed for

bankruptcy two days ago.
YOU: Oh, I didn't know.
If you deal with individual clients or

businesses that are not in the news on a regular
basis, this may require a little more work.
You will still want to keep up with the organi­
zations and industries that may affect your
client, even if your client is not directly
involved. Most importantly, keep in touch.
Have lunch with a client you have not heard
from in awhile, or make a brief phone call to say
hello.This will allow you to stay in the loop on
what is happening.

Do not be afraid to say, "I don't know, but I
will find oue' Clients rarely expect lawyers to
know everything about everything. right off the
top of their head. If your client poses questions
that you do not know the answer to, it is okay.
When it happens, take a deep breath, and say,
"l don't know, but I will find the answer:' By
doing so, you are building an important trust
with yout' client. She knows at that point that:

(I) you do not think you know everything
(because none of us dO)i (2) you are cautious
enough not to give unsupported advice; and (3)
you are diligent enough to make sure you give
appropriate advice.

Advance your client's position at every step.
Everything you do ought to be calculated to
advance your client's position in some way. In
litigation, for instance, this means everything
from being punctual and prepared at court
hearings (showing that you and your client take
the case seriously) to being candid and not tak~

ing extreme positions in the matter you are
handling (building credibility with d1e court or
opposing party). Before you writc a letter, file a
brief or act in any way, ask yourself how it
advances your client's position.

Another good example is how you deal with
opposing counsel in a litigation matter. If you
grant an opposing attorney an extension to file
a brie£ it should be done first to assist your
client's case. i.e., Perhaps your client will need
an extension or some other ['lvor from the
opposing side some day. Indeed, you should be
cordial to opposing counsel not necessarily

because you arc a nice person (although that is
a good reason, too) but rather because having a

good working relationship with opposing
counsel usually advances yout' client's position.
By being professional and courteous, you will
nor waste yours or your dient's time and money
wrangling about matters that do not advance
your client's interests, e.g., writing nasty letters
and attending discovery dispute hearings.

Be a competent lawyer. Above all, servicing
your client well means being a competent
lawyer. This is hardly' surprising, but do not
overlook it. You can be the most responsive
lawyel~ the nicest lawyer, me most efficient
lawyer and the most cautious lawyer, but if you
are not competent, your client inevitably will
look elsewhere. Your decisions and proposed
courses of action should be based upon well­
thought-out considerations, after necessary
research and study of the issues. And you need
to be well-versed in the rules and the law that
apply to what you are doing. At the end of the
day, you will find that the competent lawyer is
the one who always seems to stay busy. Make
sure that is YOll••

Cleveland Bar Association

Treasurer's Report

As Treasurer of the Cleveland Bar Association, I am pleased to

report to the Membership that on Sep.t. 11,2003, Hausser & laylor
LLp, CPAs, delivered to the Board of Trustees of the Association
and to the Cleveland Bar Foundation its ["dependent Auditors' Report

concerning the financial statements of the Association and Foundation for the fiscal year
ended June 30, 2003. In summary, our auditors expressed an unqualified opinion that the
financial statements are in conformity with generally accepted accounting principles.The audit
was completed in record time and no accounting adjustments were recommended, both to the
credit of Finance Director Alla Lcydiker.

For the fiscal year ended June 30, 2003, the Cleveland Bar Association achieved totall'ev­
eoues of approximately $2.2 million, of which $952,000 constituted membership dues. With
expenses totaling slightly higher than total revenues, the Association incuned a $67,290 deficit
from operations.Though not unanticipated due, in part, to lower than anticipated profit from

. CLE, lower publication advertising revenue and higher staff and related costs as we geared up
for growth, the results were nevertheless disappointing. In order to meet the rising costs asso­
ciated with providing services to its members, as reflected in the current year budget and to
implement the newly adopted Long Range Plan, the Board chose to increase the regular annu­
al dues for the current fiscal year by $10. Also in keeping with the Long Range Plan to enhance
Cleveland Bar Association services to its Sections' membership, the Board increased Sections
dues in order to finance the new positions of Sections Director and Sections Assistant. In addi­
non, many volunteer leaders of the Cleveland Bar Association have spent countless hours on
~ther strategies incorporated in the Long Range Plan which will have ademonstrable effect on
the financial strength of our Association for many years. Throughout the current fiscal year, as
in the past, I can also assure you that the staff of the Cleveland Bar Association will continu~
ously seek to find the most cost effective way to deliver the many valuable services that arc
offered to the Membership. .

Please feel free to contact me with any questions or concerns you may have regatding the
financial matters of the Cleveland Bar Association.•
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Each year law firms large and small hold client events, and give gifts, notes, or cards that tell the
people who make their business possible, "thank you." Marketing committees, partners, and
individuals rack their brains for just the best way to express gratitude for client work, and as a way to
further those relationships. But what is the best way to send that message in a way that is both
appropriate and timely? And why discuss this now? And, if we often recognize those relationships at
the holiday season at the end of the year, when is the best time to think about this process? What better
time than now, when time constraints are not upon you, and there is time to gather data that may help
you make an informed choice months from now. In addition, part of what you want to think about is
how a formal "thank you" and gift giving fits into your overall marketing plan. The early part of the
year is a good time to think about how you want to go about fostering those client relationships for the
year, including those end ofthe year recognitions.

Cards at Other Times

Many firms and individual lawyers send holiday cards. It's traditional, it is recognized as a good time
to acknowledge relationships, and it comes at the end of the year when we are reflecting upon our
client work. That's the upsioe. But if one ofthe purposes ofsending cards is to stand out to a client and
to be recognized, this is the time ofyear when there is the most traffic. One ofthe other times when it
might be preferable to send a card would be for Thanksgiving, a holiday devoted to giving thanks for
the good things in life, and one that is not associated with any specific religious faith. Valentine's Day
can be another time to recognize your clients and you can probably be assured that you will be the only
professional service firm who will express your affection for your clients on that day. Ifyou have a
closer relationship with a client, thanking them on their birthday could also be a way ofcreating a
more personalized response to their use ofyour services. Just as the holidays may not be the best time
to send a card, it may also not be the best time to hold a client function. Some firms hold a
Thanksgiving, or harvest oriented event to make the passage of the season into winter, and say thank
you at a time ofyear when clients may not be as besieged by holiday activities. Events held in the
summer as a picnic or at a baseball game can foster a more informal environment, and can also offer
the chance to get to know clients' families as well.

One of the other benefits of client events is the chance for clients to meet one another. Business
relationships or connections can be forged in these settings between clients as well as with the hosts of
the event.

IndividuaUze Your Recognition
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"There is nothing wrong with recognizing all ofyour clients in the same way, but there can be some
great advantages to trying to recognize clients as the individuals that they are. One size can fit all, ,but
the best recognition is often that which acknowledges the uniqueness ofthe individual responsible for
sharing business with you.

Ifyou know that your client is a golfer, sending golfballs with your firm name, or his or her name
might be an appreciated gift, but if your client doesn't golf, this "one size fits all" response can be a
clunker. The same thing goes for sending wine, food, or candy. Above all, you want to make sure that
anything that you give your client as a gift is not in violation of any internal policy of their
organization about receiving gifts.

One of the best ways to think strategically about gift giving is to observe your client during the year
and to pay attention to the things that they talk about in your more casual conversations. Twenty years
ago most attorneys were men, and most clients were men. But times have changed, and it's important
not to make assumptions about your clients and what they might be of interest to them based upon
their gender.

At the same time, firms recognizing that women clients and women attorneys may have different ways
ofconnecting than their male counterparts, are trying to engineer events and gifts that may be of
greater interests to female clients. These may include events such as a female client and attorney
weekends at a spa, with scheduled and unscheduled activities, or a charitable event that offers women
clients and attorneys an opportunity to hold an event benefiting a charitable organization whose
primary client populations are women or children.

Another aspect you might consider is how critical this client is to your business success. You may not
want to give the same recognition to a client responsible for 25 percent ofyour business than you
would to a client who has sent you two matters in a year.

A two-attorney firm I know gives their clients cookie gift boxes every year. The principal happens to
be married to a caterer; and together they bake hundreds of fabulous cookies for his clients. The two
attorneys then deliver the boxes of cookies themselves to the many not for profit agencies they
represent. Their clients have come to look forward to this gift every year with great anticipation. And
the "sweat equity" and personal approach always makes a great impression.

Remember, It's About Them

Sometimes when law firms mix marketing with gift giving, they have a tendency to want the gift to be
a reflection of their finn. Hence the coffee mug with logo, the key chain with logo, and/or the umbrella
with logo. This is not the time to be self-serving. If the gift is truly about the recipient, giving brand..
oriented materials may not show your true appreciation. Sometimes people give their clients gifts that
include gift certificates for restaurants. Although your client may enjoy your time, it may be more of a
gift to let them have a great meal with their spouse or friend without an attached business component.
On the other hand, time with their attorney without an accompanying bill can be perceived as a gift.
The key is to know your client and what will make them feel appreciated.

Recognizing Others through Charitable Giving

One ofthe best ways to make an impression on a client is to recognize a charity. This can be done in a
firm wide way, or you can instead make a donation to a charity or not for profit organization most
favored by your client. Does your client sit on the board of any not for profit groups? Does this
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business entity participate in a particular charitable giving program? Ifyou take note ofthe charitable
events to which your client may have invited you over the past year you may find a key to something
they would appreciate receiving in terms of recognition. Some firms simply tell their clients that in lieu
of individual gift giving that the firm has decided to name a specific charity as their recipient of a
charitable donation for the year - or that they are donating the money they might have spent on a
holiday event to a charitable organization.

Be Spontaneous

Sometimes the best way to recognize the client is by acting on the moment. Ifyou have received a
particularly nice piece ofbusiness, or ifyou have completed a large transaction that involved a
significant time commitment on the part of the client, acknowledging that commitment with a letter, or
a gift at the time, once again being mindful ofpotential gift policies on the part ofthe client. A note at
a time when you aren't heavily invested in a clients' work, thanking them for their past commitment to
-your firm is also welcome. Tending the relationship in times when you are not doing a significant
amount ofwork for someone can help keep your firm front ofmind, and serve as a reminder that you
might be a good firm to recommend to someone else.

Being There

Of course the best way that you can show your appreciation of a client is through doing good work.
And the best way to tend the relationship is through good communication. From the highest grossing
partner to the front line receptionist, everyone in your organization needs to understand the importance
of all ofyour clients. Returning phone calls, responding to e-mail, checking in, and treating all client
matters with the seriousness they deserve is the best acknowledgement ofall.

Wendy L. Werner is the owner and principal of Werner Associates, a legal consulting and career
-coaching organization. She can be reached at www.WendyWemer.comlasociates.
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