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HILDEBRANDT, Presiding Judge.

{11} Paintiff-gopellant Edward Greene appedls the judgment of the Hamilton
County Court of Common Pleas confirming an arbitration award in favor of defendant-gppellee
city of Cincinnati. The arbitration was conducted after the city had terminated Greene's
employment as a police sergeant.

Greene’s Alleged Misconduct

{12} Greene was employed as a sergeant in the city’s Telephone Crime Reporting
Unit. In that cgpacity, he oversaw a number of employees, whose essentia task was to answer
citizen cdls and provide proper response.  In 2004, Lieutenant Jeffrey Butler was transferred
into Greene's unit and became his supervisor. Almost immediatdy, their working relationship
was tumultuous.

{13}  Atthearbitration hearing, the city presented evidence that Greene had faled to
follow even the most routine requests made by Butler. The record is replete with instances of
Greene' s falure to respond to Butler's emalls, falure to properly discipline employees, refusd
to follow the proper chain of command in submitting requests for leave, falure to inspect
equipment, being absent without leave, and numerous other derelictions of duty. In responseto
these lgpses, Butler prepared a number of “ESLs,” which were log entries that documented the
instances of misconduct.

{14} Butler testified that on many occasions, he had atempted to amicably resolve
these issues with Greene, only to be met with resistance and even outright hodtility. On March
16, 2005, Butler cdled Greene into his office to discuss a new report-tracking procedure for the
unit. According to Butler, Greene had said that he did not “accept” the new policy and began
to leave Butler's office. When Butler ordered Greene to remain, Greene said, “Go ahead and
charge me with insubordination,” and heleft the office.

{115} Then, on May 24, 2005, Butler caled Greene into his office to discuss a

memorandum that Greene had failed to submit on time. Butler testified that Greene had
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become bdligerent, approaching Butler with his hands raised. After Butler ordered Greene to
leave his office, Greene waked away, but he repesatedly sated in aloud voice, “You look like
you want to beat me down. Do you want to beat me down?’ Butler Sated that he fet
threatened by Greene' stone of voice and his body posture.

{16} Although Greene contended that his termination was the result of raciad
discrimination, the arbitrator found that contention unpersuasive. The arbitrator concluded that
the city had proved its dlegations of insubordination and that termination was the gppropriate
pendty.

{17} Greene filed a motion with the trid court to vacate the arbitrator's award.
After ahearing before a magidtrate, the magistrate recommended that the award be upheld. On
October 1, 2010, the trid court issued a decison denying the motion to vacate the award, and
Greene gppeded. But because the trid court had not explicitly ruled on the objections to the
magistrate’ s report, this court dismissed the apped for lack of afina appedadble order. Greene
v. Cincinnati, 1t Dist. No. C-100715 (Aug. 5, 2011).

{18} Following our dismissd, the trid court issued an entry overruling the
objections, and Greene filed theinstant gpped.

The Trial Court’s Compliance with Civ.R. 53

{19} In his firsd assgnment of error, Greene argues that the trid court erred by
failing to properly rule on his objections to the magistrate’ sdecision.

{110} Aswe dated in the first goped of this matter, Civ.R. 53(D)(4)(d) mandates
that atrid court rule on objections before entering judgment. In this regard, we have noted that
“[an essentid component of a tria court’s judicid function is to review and ratify a
magistrate’s decison before it becomes effective” Coors v. Maceachen, 1st Dig. No. C-
100013, 2010-Ohio-4470, § 27, citing Yantek v. Coach Builders Ltd., Inc., 1 Dist. No. C-
060601, 2007-Ohio-5126, 1 10. Although an unstated disposition of objections in a “bare-

bones’ judgment entry is incongstent with Civ.R. 53(D)(4)(d), atrid court does have latitude



[Cite as Greenev. Cincinnati, 2012-Ohio-5393.]

in the manner in which it demongtrates compliance with the rule. Chan v. TASR, 14 Digt. No.
C-070275, 2008-Ohio-1439, 1 10.

{111} In the case a bar, the trid court complied with Civ.R. 53(D)(4)(d). In its
judgment entry, the court stated, “[&]fter hearing oral arguments on August 19, 2009, reviewing
the written memorandum presented by the parties, and consdering the evidence and transcript
of proceedings before Arbitrator Joseph A. Alutto of the American Arbitration Association, the
Court finds that Plantiff-Appellant’s objections are not wel taken.”  Thus, contrary to
Greene's assartion that the trid court had issued a “bare-bones’ entry, the judgment explicitly
indicated that the court had relied on the record in finding the objections to be without merit.
The court therefore demongtrated that it had fulfilled its judicid function in reviewing the
relevant materid before finding the objections to be without merit. Accordingly, we overrule
thefirst assgnment of error.

The Finding of “Just Cause” to Terminate

{122} In his second and find assgnment of error, Greene contends that the trid
court erred in overruling his objections. He maintains that the arbitrator exceeded his authority
in determining that he had been discharged with just cause.

{113} Because the resolution of disputes through arbitration is favored, judicid
review islimited. Goodyear Rubber Co. v. Local Union No. 200, 42 Ohio $t.2d 516, 520, 330
N.E.2d 703 (1975). Thus, a court cannot vacate the decison of an arbitrator except under the
narrow circumstances set forth in R.C. 2711.10. Id. a paragraph two of the syllabus. An
arbitrator exceeds his authority under a collective-bargaining agreement only if the award does
not “draw its essence’ from the agreement. Id. at 519-520, citing United Stedworkers of
Americav. Ent. Whed & Car Corp., 363 U.S. 593, 597, 80 S.Ct. 1358, 4 L.Ed.2d 1424 (1960).

{1114}  Under the “essence’ ted, the arbitrator’'s award must be confirmed “when
there is a rational nexus between the agreement and the award, and where the award is not

arbitrary, cgpricious, or unlawful.” Mahoning Cty. Bd. of Mental Retardation and Dev.
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paragraph one of the syllabus. On the other hand, an arbitrator's decision departs from the
essence of an agreement where it conflicts with the express terms of the agreement or cannot be
rationdly derived from those terms.  Ohio Office of Collective Bargaining v. Civil Serv. Emp.
Asn., Local 11, AFSCME, AFL-CIO, 59 Ohio $.3d 177, 572 N.E.2d 71 (1991), syllabus,
Amalgamated Transit Union, Local 627 v. Southwest Ohio Regional Transit Auth., 190 Ohio
App.3d 679, 2010-Ohio-5494, 943 N.E.2d 1075, 1 8.

{115} The collective-bargaining agreement in this case granted the city the right to
discharge an officer for “just cause.” Although the agreement did not define the term, courts
have devised a two-part test to determine if an employer has demondtrated “just cause’ to
terminate an employee. The inquiry is “(1) whether a cause for discipline exists and (2)
whether the amount of discipline was proper under the circumstances.” Cincinnati v. Queen
City Lodge No. 69, Fraternal Order of Police, 164 Ohio App.3d 408, 2005-Ohio-6225, 842
N.E.2d 588, 1 20, quoting Bd. of Trustees of Miami Twp. v. Fraternal Order of Police, Ohio
Labor Council, Inc., 81 Ohio St.3d 269, 271-272, 690 N.E.2d 1262 (1998).

{1116} In this case, the record supports the arbitrator’'s concluson that Greene had
been terminated for just cause. The city documented a litany of instances in which Greene had
been resstant, and a times outright defiant, in response to Butler's reasonable orders. The
misconduct culminated in Greene's abusive and threatening tirade in response to Butler's
guestions about a routine memorandum. Asthe arbitrator aptly held, such conduct could not be
tolerated in an organization that relies on discipline and order for its effectiveness.

{11127}  Nonetheless, Greene contends that the award did not draw its essence from the
collective-bargaining agreement because the arbitrator did not require the city to impose
progressive discipline. He argues that the issuance of the “ESLS’ did not put him on notice that
his employment was in jeopardy and did not provide him with an opportunity to dispute
Butler’ s dlegations of misconduct.

{118} We find no merit in this argument. Hrst, Greene has faled to cite any
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provison of the collective-bargaining agreement that precluded termination for serious
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misconduct. Thus, it cannot be said that the arbitrator's award conflicted with the express
terms of the agreement. Second, the record reflects numerous instances in which Greene was
put on notice that his behavior was ingppropriate, and his misconduct only escdated. Under
these circumstances, we cannot say that the arbitrator's award was arbitrary, capricious, or
unlawful. Accordingly, we overrule the second assignment of error.

Conclusion

{119} Thejudgment of thetrid court is affirmed.

Judgment affirmed.
SUNDERMANN and FISCHER, JJ., concur.

Please note:
The court has recorded its own entry this date.
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