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{11} Jason Skaggs appeals from his re-sentencing by the trial court following
his conviction on three counts of aggravated vehicular homicide and two counts of
vehicular assault. Each count included a specification of prior convictions for

aggravated vehicular homicide and vehicular homicide.



{12} The record reflects that in 2008 the trial court sentenced Skaggs to an
aggregate term of thirty-four years in prison. He filed a direct appeal from his
convictions, and we affirmed in State v. Skaggs, 185 Ohio App.3d 752,
2010-Ohio-302. Shortly after our ruling, the State filed a motion for re-sentencing,
asserting that the trial court had not properly notified Skaggs of his post-release
control obligation. The State relied on State v. Singleton, 124 Ohio St.3d 173,
2009-Ohio-6434, to argue that re-sentencing was required in accordance with R.C.
2929.191."

{13} The trial court sustained the State’s motion and held a new sentencing
hearing on February 25, 2010. At the conclusion of the hearing, the trial court orally
imposed the same thirty-four-year sentence and advised Skaggs of his post-release
control obligation. The trial court filed a new termination entry on March 1, 2010.

This appeal followed.

{14} On July 19, 2010, Skaggs’ appointed counsel filed a brief pursuant to

Anders v. California (1967), 386 U.S. 738, asserting the absence of any non-frivolous

issues for our review. Counsel also moved for permission to withdraw. The Anders brief

addresses two potential issues, both of which counsel concludes are frivolous. The first

issue concerns whether the trial court’s imposition of maximum, consecutive sentences

L“Effective July 11, 2006, R.C. 2929.191 establishes a procedure to remedy a
sentence that fails to properly impose a term of postrelease control. It applies to
offenders who have not yet been released from prison and who fall into at least one
of three categories: those who did not receive notice at the sentencing hearing that
they would be subject to postrelease control, those who did not receive notice that
the parole board could impose a prison term for a violation of postrelease control, or
those who did not have both of these statutorily mandated notices incorporated into
their sentencing entries. R.C. 2929.191(A) and (B).” Singleton, supra, at 123.
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was excessive. After examining that issue, counsel concludes that the aggregate
thirty-four-year sentence was neither contrary to law nor an abuse of discretion. The
second issue concerns whether the aggravated vehicular homicide and vehicular
assault convictions were allied offenses of similar import. Again, counsel concludes that
no arguably meritorious issue exists because there were five separate victims and,
properly, five separate convictions. Despite being given an opportunity to do so, Skaggs
has filed no appellate brief of his own.

{115} Upon review, we agree with appointed counsel that the two issues he
raises lack even arguable merit. As set forth in counsel’s Anders brief, the trial court
appears to have complied with all applicable rules and statutes when sentencing
Skaggs. We note too that each separate sentence the trial court imposed was within the
authorized statutory range. We also agree with counsel that the trial court did not
abuse its discretion in imposing a maximum sentence on each count and ordering the
sentences to be served consecutively.

{116} Skaggs killed three people and seriously injured two others while driving a
car in excess of ninety miles per hour on Urbana Road in Clark County. He previously
had killed two other people and served prison time for aggravated vehicular homicide
and vehicular homicide. In addition, the trial court noted during the first sentencing
hearing that Skaggs had “a number of [prior] violations including excessive speed.” The
trial court also found that he appeared to lack any genuine remorse. The trial court
acted within its discretion in sentencing Skaggs as it did.

{117} With regard to the allied-offense issue, we agree with counsel that five

separate convictions and sentences were permitted because Skaggs’ driving killed
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three people and seriously injured two others. See, e.g., State v. Jones (1985), 18 Ohio
St.3d 116, 117; State v. Buitrago, Cuyahoga App. No. 93380, 2010-Ohio-1984, 5.

{118} Finally, because Skaggs originally was sentenced after the effective date
of R.C. 2929.191, we question whether the trial court was required to hold a full new
sentencing hearing and impose his prison sentence a second time. As set forth above,
the trial court re-sentenced him pursuant to R.C. 2929.191 to correct a post-release
control problem. "The hearing contemplated by R.C. 2929.191(C) and the correction
contemplated by R.C. 2929.191(A) and (B) pertain only to the flawed imposition of
postrelease control. R.C. 2929.191 does not address the remainder of an offender's
sentence. Thus, the General Assembly appears to have intended to leave undisturbed
the sanctions imposed upon the offender that are unaffected by the court's failure to
properly impose postrelease control at the original sentencing.” Singleton, supra, at
924. In any event, we do not see how Skaggs could have been prejudiced by the trial
court imposing the same prison sentence a second time.

{19} Pursuant to our responsibilities under Anders, we independently have
reviewed the record in this case. Having done so, we agree with the assessment of
appointed appellate counsel that there are no non-frivolous issues for our review.
Counsel’s request to withdraw from further representation is granted, and the judgment
of the Clark County Common Pleas Court is affirmed.

FAIN and FROELICH, JJ., concur.
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