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WELBAUM, J.

{11 Defendant-Appellant, Ravon Spears, appeals from his conviction and sentence
on acharge of Burglary, afelony of the second degree. Following a guilty pleato the charge, the
trial court imposed a three-year term of imprisonment and credited Spears for 29 days of jail time
credit.

{12}  Spears contends that the trial court erred in failing to credit him with an
additional 28 days of jail time credit, during which he served time for an unrelated misdemeanor
offense.  We conclude that the trial court did not err in failing to alow the requested jail time
credit. Jail time credit is not permitted under R.C. 2967.191 where the defendant was serving

time for a separate offense.

|. Factsand Course of Proceedings

{13} Spearswas arrested on November 28, 2012, for trespass in an occupied structure
(Burglary) and Arson. A complaint was filed in Dayton Municipal Court the following day,
charging him with these offenses. Spears was then indicted for Burglary and Arson by the
Montgomery County Grand Jury on December 21, 2012, and the case was transferred to the
Montgomery County Common Pleas Court.

{14} After initidly pleading not guilty, Spears pled guilty to Burglary on January 9,
2013, and the Arson charge was dismissed. At the sentencing hearing, the trial court sentenced
Spears to three years in prison, and credited him with 29 days of jail time credit. Spears asked

the court to also award jail time credit for 28 days that he had served between December 12, 2012
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and January 9, 2013 on an unrelated misdemeanor charge in Dayton Municipa Court No.
2012-CRB-9636. This sentence was served during the time that Spears was being held in jail on
$25,000 bond for the Burglary and Arson charges.

{15}  Although the trial court said that it agreed with Spears position that he should
receive the additional credit, the court stated that it was bound by prior case law, which indicated
that no credit should be allowed for the time served on the Municipal Court charge. The trid
court filed a termination entry on January 24, 2013, reflecting the three-year sentence and the 29

days of jail time credit. Spears appeals from his conviction and sentence.

[1. DidtheTria Court Err in Awarding Jail-Time Credit?

{116} Spears soleassignment of error is asfollows:

The Defendant Was Not Awarded Sufficient Jail Time Credit as a Matter

of Law.

{17} Under this assignment of error, Spears contends that R.C. 2967.191 is
unambiguous and requires that he be given credit against his felony sentence for time that he was
held “for any reason” in the felony case — irrespective of an unrelated misdemeanor case on
which he happened to be sentenced during the time that he was in jail awaiting trial on the felony
charge. According to Spears, defendants who are given a misdemeanor sentence before being
transported for a felony prison term, or who are brought back while in prison and are sentenced
for a misdemeanor, are entitled to serve concurrent time for the misdemeanor pursuant to R.C.
2929.41(A). Spears alleges that this difference in treatment is unfairly inconsistent with regard

to similarly situated people.
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{18  “Where, for whatever reason, a defendant remains in jail prior to his trial, he
must be given credit on the sentence ultimately imposed for all periods of actual confinement on
that charge” (Emphasis added). Sate v. Angi, 2d Dist. Greene No. 2011 CA 72,
2012-0hio-3840, 1 7, citing Sate v. Coyle, 2d Dist. Montgomery No. 23450, 2010-Ohio-2130, 1
5. (Other citations omitted.) In Angi, we noted that “[t]his requirement enforces the
Fourteenth Amendment's right to equal protection of the law.” 1d., citing Coyle a { 5 (Other
citation omitted.)

{19 We further observed in Angi that “R.C. 2967.191 implements the equal
protection right with respect to credit for prior incarceration * * *.” Id. a 8. In this regard,
R.C. 2967.191 provides, in pertinent part, that:

The department of rehabilitation and correction shall reduce the stated

prison term of a prisoner or, if the prisoner is serving a term for which there is

parole eligibility, the minimum and maximum term or the parole eligibility date of

the prisoner by the total number of days that the prisoner was confined for any

reason arising out of the offense for which the prisoner was convicted and

sentenced, including confinement in lieu of bail while awaiting trial, confinement

for examination to determine the prisoner's competence to stand trial or sanity,

confinement while awaiting transportation to the place where the prisoner is to

serve the prisoner's prison term, as determined by the sentencing court under

division (B)(2)(g)(i) of section 2929.19 of the Revised Code, and confinement in a

juvenilefacility.

{1110} On numerous prior occasions, we have addressed and rejected the contentions
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being made by Spears. Recently, in Sate v. Dewey, 2d Dist. Montgomery No. 25515,
2013-Ohio-2118, we stated that:
We have previously addressed whether a defendant who is held in jail in

lieu of bond on a new and separate charge is entitled to jail time credit, even if he

was also being held in jail on atotally unrelated matter during that same time. See,

e.g., Angi, 2d Dist. Greene N0.2011 CA 72, 2012-Ohio-3840; [Sate v.] Flemings,

[2d Dist. Montgomery No. 24615, 2011-Ohio-4286,] supra; Sate v. Rios, 2d Dist.

Clark No. 10 CA 59, 2011-Ohio-4720. We have consistently held that jail time

credit is not appropriate where the defendant was serving time for a separate

offense. Other courts have also held that a defendant cannot receive jail time

credit when he serves time for unrelated offenses while in jail awaiting trial on

separate charges. See, e.g., Sate v. Logan, 71 Ohio App.3d 292, 300, 593 N.E.2d

395 (10th Dist.1991); Sate v. Harper, 6th Dist. Sandusky No. S-10-005,

2010-Ohio-6518, Y 13; Sate v. Marini, 5th Dist. Tuscarawas No. 09-CA-6,

2009-Ohio-4633, 122-23. Dewey at 1 13.

{111} After Dewey was decided, we have continued to maintain this position. See
Sate v. Ayers, 2d Dist. No. 25489, 2013-Ohio-4234, 1 13-14, and Sate v. Carter, 2d Dist. No.
25640, 2013-Ohio-5163, 1 6-7.

{112} In arguing that we should change our established interpretation of R.C.
2967.191, Spearsrelieson R.C. 2929.41(A), which requires that misdemeanor sentences are to be
served concurrently with other sentences. Inthisregard, R.C. 2929.41(A) states that:

Except as provided in division (B) of this section, division (C) of section
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2929.14, or division (D) or (E) of section 2971.03 of the Revised Code, a prison

term, jail term, or sentence of imprisonment shall be served concurrently with any

other prison term, jail term, or sentence of imprisonment imposed by a court of

this state, another state, or the United States. Except as provided in division

(B)(3) of this section, a jail term or sentence of imprisonment for misdemeanor

shall be served concurrently with a prison term or sentence of imprisonment for

felony served in a state or federal correctional institution.

{113} R.C. 2929.41(A) does not mandate a different result in the circumstances that
are before us. As an initia matter, the first sentence of this subsection requires (with certain
exceptions not applicable here), that prison terms imposed by Ohio courts will be served
concurrently with each other and with sentences imposed by other states or federal courts. The
second sentence of the subsection (again with exceptions not applicable here), requires that jall
terms for misdemeanors be served concurrently with prison terms for felonies served in a state or
federal prison. However, at the time Spears was sentenced to a jail term for the misdemeanor,
he was not yet serving a prison term for the felony. He had yet to be convicted and sentenced.

{114} Furthermore, the existence of R.C. 2929.41(A) in its current form does not
require a change in the position we have expressed in prior cases. Both R.C. 2967.191 and R.C.
2929.41 have been amended on numerous occasions. Although the position we have taken has
been in existence, and has been consistent among Ohio courts for many years, the legidature has
not altered either R.C. 2967.191 and R.C. 2929.41 in a manner that indicates an intent to adopt
the position taken by Spears. “A reenactment of legislation, without modification after judicial

interpretation, is a further indication of implied legislative approval of such interpretation.”
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Seeley v. Expert, Inc., 26 Ohio St.2d 61, 73, 269 N.E.2d 121(1971). If the legidature chooses to
ater the relevant statutes, then our position on the matter would change accordingly. However,
that has not occurred to date.

{115} Accordingly, Spears sole assignment of error is without merit and is overruled.

[11. Conclusion
{1116} Spears sole assignment of error having been overruled, the judgment of the trial

court is affirmed.

FROELICH, P.J., and DONOVAN, J., concur.
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