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SINGER, P.J.

{1 1} Appellant, Marvin Vincent Feagin, was sentenced to six months of
imprisonment for atheft conviction and later granted judicial release in November 2011.
In March 2012, appellant’s community control was revoked and the court sentenced
appellant to the remainder of his original sentence. The court calculated appellant’ sjail-
time credit and appellant moved to have hisjail-time credit increased by 19 days for the

time he wasjailed in Richland County and Huron County following his arrest for



violating his community control. Following a hearing, the court ordered on May 4, 2012,
that appellant be credited with only 27 days of jail-time credit for the time he was held in
the Huron County jail. Appellant filed a direct appeal from the May 4, 2012 judgment.
Appellant was scheduled for release on July 4, 2012. Because appellant has been
released from jail and has completed his sentence, we find this appeal is moot.

{1 2} Appellant asserts the following assignment of error:

Despite the fact that Appellant has served the incarceration portion
of his sentence, this appeal is not moot and should go forward on the
merits.

The lower court applied the wrong standard in determining

Appellant’sjail time credit.

{1 3} Appellant argues that this appeal is not moot because he was convicted of a
felony. He also asserts that we must address the issue because other defendants
sentenced to less than one year face the miscal culation of their jail-time credit (due to the
court’ s erroneous interpretation of the law) and will also be unable to challenge it on
direct appeal. He asserts that these defendants cannot obtain a stay because their jail-time
credit is not calculated until after they are imprisoned.

{1 4} Generally, the trial court’s calculation of jail-time credit can be challenged
by way of appeal from the court’ s judgment. Hughley v. Saunders, 123 Ohio St.3d 446,
2009-0Ohi0-5585, 917 N.E.2d 270, and State ex rel. Rudolph v. Horton, 119 Ohio St.3d

350, 2008-0Ohio-4476, 894 N.E.2d 49. Once a defendant has served his sentence and has



been released from prison, however, any error related to the calculation of hisjail-time
credit ismoot. State ex rel. Gordon v. Murphy, 112 Ohio St.3d 329, 2006-Ohio-6572,
859 N.E.2d 928. Although this case involves afelony, the issue of jail-time credit is
moot once the sentence has been served because this issue relates only to the length of the
sentence and not the underlying conviction and, therefore, thereis no collateral disability.
Sate v. Srohl, 6th Dist. No. WD-05-049, 2006-Ohio-1639, 1 8, and Sate v. Ambriez, 6th
Dist. No. L-04-1382, 2005-Ohio-5877, 1 10.

{1 5} Another exception to the mootness doctrine is when the claim is “ capabl e of
repetition, yet evading review.” Murphy, citing Spencer v. Kemna, 523 U.S. 1, 17, 118
S.Ct. 978, 140 L.Ed.2d 43 (1998). We find this exception is not applicable in this case.
Thereis ameans to challenge the jail-time credit issue even when there is insufficient
time to seek adirect appeal. If adefendant seeks immediate release from prison because
of an alleged error in the calculation of hisjail-time credit, he may seek relief by filing a
habeas corpus petition. Horton at § 3, citing Murphy at 1 5.

{11 6} Therefore, we find appellant’s assignment of error is moot.

{1 7} It isordered that this appeal be dismissed. Appellant is ordered to pay the

court costs of this appeal pursuant to App.R. 24.

Appeal dismissed.
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A certified copy of this entry shall constitute the mandate pursuant to App.R. 27. See
also 6th Dist.Loc. App.R. 4.

Mark L. Pietrykowski, J.

JUDGE
Arlene Singer, P.J.
Stephen A. Yarbrough, J. JUDGE
CONCUR.

JUDGE

This decision is subject to further editing by the Supreme Court of
Ohio's Reporter of Decisions. Parties interested in viewing the final reported
version are advised to visit the Ohio Supreme Court's web site at:
http://www.sconet.state.oh.us/rod/newpdf/?source=6.
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