PROPOSED AMENDMENT TO OHIO TRAFFIC RULES


Comments Requested:  The Supreme Court of Ohio will accept public comments until August 4, 2009 on the following proposed amendments to the Ohio Traffic Rules.


Comments on the proposed amendments should be submitted in writing to:  Jo Ellen Cline, Government Relations Counsel, Supreme Court of Ohio, 65 South Front Street, 7th Floor, Columbus, Ohio  43215-3431, or j.cline@sc.ohio.gov not later than August 4, 2009.  Please include your full name and mailing address in any comments submitted by e-mail.

Key to Proposed Amendment:

1.
Original language of the rule appears as regular typescript.

2.
Language to be deleted appears thus.

3.
Language to be added appears thus.
***

Proposed Revisions to the Ohio Traffic Rules

***
RULE 2.
Definitions

As used in these rules:

***

(G)
 “Judge” means judge of a municipal court, county court, or juvenile division of the court of common pleas, a magistrate of a municipal or county court, or a mayor or mayor’s court magistrate presiding over a mayor’s court.

***

RULE 3.
Complaint and Summons; Form; Use
***

(C)
Use of ticket.  The Ohio Uniform Traffic Ticket shall be used in all moving traffic cases, but its use for parking and equipment violations is optional in each local jurisdiction.  Any ticket properly issued to by a law enforcement officer shall be accepted for filing and disposition in any court having jurisdiction over the offense alleged.  An officer may include more than one alleged violation on a single ticket provided the alleged violations are numbered sequentially on the face of the ticket.  An officer who completes a ticket at the scene of an alleged offense shall not be required to rewrite or type a new complaint as a condition of filing the ticket, unless the original complaint is illegible or does not state an offense.  If a new complaint is executed, a copy shall be served upon defendant as soon as possible.

***

RULE 4.
Bail and Security

(A)
Posting of bail; depositing of security.  The posting of bail or the depositing of security is for the purpose of securing appearance or compliance with R.C. 2935.26(C) only.  The forfeiture of the bail or security is not may be a substitute for appearance in court, compliance with R.C. 2935.26(C), and payment of penalty imposed on plea of finding of guilty guilt with consent of all parties.


(B)
Bail and security procedure.  Criminal Rule 46 governs bail in traffic cases.  In addition, the provisions of R.C. 2937.221 and R.C. 2935.27 apply in traffic cases.

***

RULE 10.
Pleas; Rights upon Plea
***

(D)
Misdemeanor cases involving petty offenses.  In misdemeanor cases involving petty offenses, except those processed in a traffic violations bureau, the court may refuse to accept a plea of guilty or no contest and shall not accept such pleas without first informing the defendant of the effect of the plea of guilty, no contest, and not guilty. This information may be presented by general orientation or pronouncement.

The counsel provisions of Criminal Rule 44(B), (C) and (D) apply to this subdivision.

***
RULE 12.
Receipt of Guilty or No Contest Plea

The pleas of guilty and no contest shall be received only by personal appearance of the defendant in open court, except that, the plea of guilty may be received in accordance with Rule 13 at a regularly established traffic violations bureau.  Upon the showing of exceptional circumstances by written motion, a court may receive a guilty or no contest plea in such manner as it deems just. , or by plea in absentia presented in proper written form and with leave of court. The plea in absentia shall contain a rights waiver, acknowledgement of penalties, and the defendant’s signature.

The receipt of a plea contrary to the provisions of these rules is forbidden.

***

RULE 13.
Traffic Violations Bureau
***

(D)(1)
Defendant's appearance, plea and waiver of trial.  Within seven days after the date of issuance of the ticket, At any time prior to arraignment or thereafter with leave of court, a defendant charged with an offense that can be processed by a traffic violations bureau may do either of the following:


(a)
Appear in person at the traffic violations bureau, sign a plea of guilty and waiver of trial provision of the ticket, and pay the total amount of the fine and costs;


(b)
Sign the guilty plea and waiver of trial provision of the ticket and mail the ticket and a check, money order, or other approved form of payment for the total amount of the fine and costs to the traffic violations bureau;


(2)
A court may establish a procedure for accepting, through its traffic violations bureau, guilty pleas, waivers of trial, and payments of fines and costs by telephone or other electronic means.  The form of payment accepted by telephone or other electronic means shall be approved by the bureau.


(3)
Remittance of the fine and costs to the traffic violations bureau by any means other than personal appearance by the defendant at the bureau constitutes a guilty plea and waiver of trial whether or not the guilty plea and waiver of trial provision of the ticket are signed by the defendant.

***

RULE 17.
Traffic Case Scheduling

(A)
Separate trial.  Traffic cases shall be tried separately from other cases except upon good cause shown.

(B)
Arraignment and trial by traffic division.  Where a court sits in divisions and one division is designated as traffic court, all traffic defendants shall, where practicable, be arraigned and tried in such division.


(C) (B)
Arraignment and trial by traffic session.  Where a court not sitting in separate divisions designates a particular session as a traffic session, traffic defendants shall, where practicable, be arraigned and tried at such session.


(D) (C) Single-judge courts.  In single-judge courts, traffic cases shall, where practicable, be called before nontraffic cases.  Uncontested traffic cases shall be disposed of first and contested cases scheduled for later hearing.

***

