IN THE COURT OF COMMON PLEAS, SCIOTO COUNTY, OHIO
DOMESTIC RELATIONS DIVISION

JAY BROGDON


*
CASE NO. 04-DV-659


PLAINTIFF


*
VS.




*
JUDGE DAVID E. SPEARS

TONYA BROGDON

*



DEFENDANT

*
MOTION TO QUASH SUBPOENA

Petitioner, who is an employee of Scioto County Common Pleas Court/ASAP Mediation Services, has received a subpoena pertaining to documents generated during the mediation of a dispute.  Petitioner, through counsel, moves that this Court quash the subpoena for the reason that it requires the disclosure of confidential and privileged information, as set forth in the attached memorandum.







_______________________________







Mark E. Kuhn, 0063392







Prosecuting Attorney







602 Seventh Street, Room 310







Portsmouth, Ohio  45662







Phone: 740.355.8215







Facsimile:  740.354.5546

MEMORANDUM

Disclosure of mediation communications is governed by the Uniform Mediation Act as codified by Chapter 2710 of the Ohio Revised Code which provides in pertinent part as follows:


R.C. 2710.03 Privilege against disclosure

(A) Except as otherwise provided in section 2710.05 of the Revised Code, a 
mediation communication is privileged as provided in division (B) of this section

and is not subject to discovery or admissible in evidence in a proceeding unless

waived or precluded as provided in section 2710.04 of the Revised Code.


(B) In a proceeding, the following privileges apply:

(1) A mediation party may refuse to disclose, and may prevent any other person from disclosing, a mediation communication.



(2)  A mediator may refuse to disclose a mediation communication.  A 


      mediator may prevent any other person from disclosing a mediation 


      communication of the mediator………..


R.C. 2710.07. Confidentiality of mediation communications


Except as provided in sections 121.22 (Public Meetings) and 149.43 (Public Records) of the Revised Code, mediation communications are confidential to the extent agreed by the parties or provided by other section of the Revised Code or rules adopted under any section of the Revised Code.

CONCLUSION


These sections of the Uniform Mediation Act make it clear that the legislature intended to protect mediation communications from disclosure.  To do otherwise defeats the spirit and purpose of mediation, which is to provide a safe and effective means of resolving the differences that arise between individuals.  Petitioner, through counsel, respectfully requests that the subpoena be quashed.







Respectfully submitted,







______________________________






Mark E. Kuhn, 0063392







Prosecuting Attorney







602 Seventh Street, Room 310







Portsmouth, Ohio  45662







Phone: 740.355.8215







Facsimile:  740.354.5546

Certificate of Service


I hereby certify that a copy of this document was served upon Attorney Philip J. Heald at P.O. Box 297, Ironton, Ohio  45638, and Jay Brogdon at 89 Bare Street, Lucasville, Ohio  45648 by ordinary U.S. mail on the _____
day of January, 2007.
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Mark E. Kuhn, 0063392







Prosecuting Attorney

IN THE COURT OF COMMON PLEAS, SCIOTO COUNTY, OHIO

DOMESTIC RELATIONS DIVISION

JAY BROGDON


*
CASE NO. 04-DV-659


PLAINTIFF


*
VS.




*
JUDGE DAVID E. SPEARS

TONYA BROGDON

*



DEFENDANT

*
ENTRY GRANTING MOTION 






TO QUASH SUBPOENA


This matter came before the Court on the Motion to Quash Subpoena  directed to an employee of the Scioto County Common Pleas Court/ASAP Mediation Services.  The subpoena seeks to obtain documents containing mediation communications.  The Court, having held a hearing on the matter, finds the Motion to be well taken.

IT IS THEREFORE THE ORDER of this Court that the motion to quash is granted.







_______________________________







JUDGE DAVID E. SPEARS

